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REPORT OF THE CHIEF LICENSING OFFICER / HEAD OF LICENSING TO
THE LICENSING COMMITTEE

Ref 149/17

Sex Establishment Policy (Incorporating Sex Shops, Sex Cinemas and
Sexual Entertainment Venues) - Approval
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PURPOSE OF THE REPORT

To inform Members of the results of the consultation process undertaken on Sheffield
City Council’'s new ‘Sex Establishments Policy’

To seek Members approval of the final updated ‘Sex Establishment Policy’ with an
effective date as the 1% January 2018.

BACKGROUND

Sheffield City Council regulates sex establishments through Schedule 3 of the Local
Government (Miscellaneous Provisions) Act 1982 (“the 1982 Act”), in particular sex
shops and sex cinemas.

On 6 April 2010 the Policing and Crime Act 2009 (“the 2009 Act”) came into force and
amended Schedule 3 of the 1982 Act. Sexual Entertainment Venues (“SEVs”) were
added as a category of sex establishments to enable local authorities to regulate
premises, which provide lap dancing, pole dancing, table dancing, strip shows, peep
shows and live sex shows and other similar entertainment.

The Council resolved to adopt the new amendments and exercise regulatory control
over SEVs in Sheffield effective from 1% May 2011.

Whilst the 1982 Act makes no provision for publishing a Sex Establishment Policy, it is
recognised in modern legislation, and as best practice, that policies bring many
benefits, including, but not limited to: transparency, accountability, consistency and
localism.

The Licensing Authority, acting as the Council, currently has in place a Sexual
Entertainment Venue Policy, first published in 2011. The policy deals solely with the
licensing of sexual entertainment venues, and does not refer to sex shops or sex
cinemas.

The Licensing Authority is proposing a new updated policy to incorporate all three sex
establishment categories — sex shops, sex cinemas and sexual entertainment venues.
This document creates a unified policy that aims to provide clarity for applicants,
Councillors, residents and businesses, local people, and any other interested person.

The Licensing Authority recognises that Parliament has made it lawful to operate a sex
establishment and that such businesses are a legitimate part of the retail and leisure
industries. The licensing authority’s role is to administer the licensing regime in
accordance with the law and associated guidance.

Page2206



2.8

3.0

3.1

3.2

3.3

3.4

4.0

4.1

4.2

4.3

4.4

The Sex Establishment Policy requested for approval is attached at Appendix ‘A’.

WHAT DOES THE POLICY DEAL WITH?

The policy deals solely with sex establishment licensing, including, but not limited, to:

application requirements
applicant suitability
numbers

locations

conditions

enforcement

The policy provides information, guidance and our objectives on all things pertaining to
the licensing of sex establishments.

The policy will guide the Licensing Committee when determining applications and
assist the Licensing Authority in administering and enforcing the licensing of sex
establishments.

It provides new applicants and those already licensed clarity as to the Council’'s
approach in one policy document.

WHAT THE POLICY DELIVERS

We are proud of Sheffield’s reputation as a safe and vibrant city, which at present
includes the provision of licensed sex shops and sexual entertainment venues.

Sheffield City Council has always sought to set some of highest standards in the
country, and to be recognised for delivering best practice. This policy ensures that
licensed premises operating in our City are of the highest quality and meet our high
standards.

The policy shows our commitment to promote:

High management standards at licensed sex establishments;

Public Safety of staff, performers and patrons at sex establishments;
Safeguarding of staff, performers and patrons at sex establishments; and
Safeguarding vulnerable persons in the locality of sex establishments

The policy also assists the Council in achieving its priorities as set out in the Corporate
Plan 2015 — 2018 as detailed below.

An in touch organisation
To listen and be responsive, and meet the increasingly diverse needs of the
individuals of Sheffield by ensuring we are:
o Intelligent — making full use of information to inform decision making and drive
service improvement
o Efficient — continually strive to provide value for money improving quality and
outcomes
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e Strong Economy
Contribute to help achieve our economic potential, be well connected, with skilled
individuals and assist businesses by ensuring we have:
o Vibrant City — help get the right mix of business leisure and retail
o Support and develop the licensed business sector and build relationships with
businesses to encourage jobs and growth in the city

e Thriving neighbourhoods and communities
As a Licensing Authority, we will assist people to have a good quality of life and feel
proud and safe of where they live by:

o Assisting in improving community safety by reducing antisocial behaviour.

o Recognises the needs of residents within the city for a safe and healthy
environment, in which people want to live, learn, work, invest and visit and
ensuring the policy recognises this.

o Ensuring licensees understand the importance of safe well run premises.

o Help local businesses provide well-run and appropriate licensed activity.

¢ Better health and wellbeing
Promote good health, and assist in preventing and tackling ill health:
o Work in partnership with Public Health and the NHS to tackle issues around
licensing and ill health.

e Tackling inequalities
Help invest in the most deprived communities and support individuals to help
themselves
o By providing early help, listening and being responsive.
o Promote equality, diversity and inclusion
o Continue to work with Schools, Colleges and Universities to deliver education
around licensing

CONSULTATION
The Licensing Authority have undertaken a detailed consultation process, consisting of

three separate stages detailed at Part 3 of the Sex Establishment Policy attached at
Appendix ‘A’.

THE RESULTS AND AMENDMENTS TO THE POLICY FOLLOWING
CONSULTATION

An overview of all responses are attached at Appendix ‘B’ which include those
responses received via Citizen Space.

Full responses and the original policy consultation document which the responses
refer to will be available to Members at the meeting.

A questionnaire was also carried out with performers at one of the sexual

entertainment venues. Details of the questions and a table of the results are attached
at Appendix ‘C’.
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FINANCIAL IMPLICATIONS

The cost to the licensing service of administering sex establishment licence
applications is covered by the licence fee.

The work undertaken on the Sex Establishment Policy has been within the current
resources and budget of the Licensing Service.

Any cost of a legal challenge arising from policy or licence decision making cannot be
recovered as part of the application fee and would be paid by Sheffield City Council.

EQUALITIES - PUBLIC SECTOR EQUALITY DUTY

The Public Sector Equality Duty was created by the Equality Act 2010, and replaces
the race, disability and gender equality duties. It is supported by the specific duties
contained in the Equality Act 2010 (Specific Duties) Regulations 2011.

Those subject to the equality duty must in the exercise of their functions, have due
regard to the need to:

¢ Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act;

¢ Advance equality of opportunity between people who share a protected
characteristic and those who do not;

o Foster good relations between people who share a protected characteristic and
those who do not.

These are sometimes referred to as the three aims or arms of the general equality
duty. The Act explains that having due regard for advancing equality involves:

¢ Removing or minimising disadvantages suffered by people due to their protected
characteristics;

e Taking steps to meet the needs of people from protected groups where these are
different from the needs of other people;

* Encouraging people from protected groups to participate in public life or in other
activities where their participation is disproportionately low.

The Act states that meeting different needs involves taking steps to take account of

disabled people’s disabilities. It describes fostering good relations as tackling prejudice

and promoting understanding between people from different groups. It states that
compliance with the duty may involve treating some people more favourably than
others.

The equality duty covers nine protected characteristics:

Age

Disability

Gender reassignment
Marriage and Civil Partnership
Pregnancy and maternity
Race
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¢ Religion and belief
e Sex
e Sex and sexual orientation

Members, when making decisions on whether to adopt the policy should consider the
above duty.

In order to aid decision-making an Equality Impact Assessment (EIA) has been
completed and approved by the Council’s Equality Team and is attached at Appendix
‘D’. Members should be aware that EIA’s are under constant review.
RECOMMENDATIONS

That Members of the Licensing Committee approve the Sex Establishment Policy as
attached at Appendix ‘A’ with an effective date of 1% January 2018.

OPTIONS OPEN TO THE COMMITTEE

To approve the Sex Establishment Policy as attached at Appendix ‘A’ to come into
force on the 1% January 2018.

To approve the Sex Establishment Policy as attached at Appendix ‘A’ with
amendments to come into force on the 1% January 2018.

To approve the Sex Establishment Policy as attached at Appendix ‘A’ with or without
amendments to come into force on an agreed date.

To defer the Sex Establishment Policy as attached at Appendix ‘A’ for further
consideration.

Date: 14" November 2017

Stephen Lonnia

Chief Licensing Officer and Head of Licensing
Business Strategy and Regulation

Block C, Staniforth Road Depot

Sheffield

S9 3HD
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APPENDIX ‘A’

Draft Sex Establishment Policy Document for Approval
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SHEFFIELD CITY COUNCIL

Sex Establishment Policy

Incorporating Sexual Entertainment Venues, Sex Shops and Sex Cinemas

Document title : Draft Date Author
Sex Establishment Policy Draft 1.0 14/2/17 SJL
Sex Establishment Policy Draft 1.1 — Tracked Changes 20/2/17
Sex Establishment Policy Draft 1.2 WIP T.C 24/4/17 ?
Sex Establishment Policy Draft2.1 CB 25/5/17 CB
Sex Entertainment Venues Policy Draft 3.0 L Charalambides — Tracked changes 8/8/17 LC
(Incorporating Sex Shops & Sex
Cinemas)
Sex Establishment Policy Draft 3.1 L Charalambides — changes accepted — CB 17/8/17 CB
Working Document
Sex Establishment Policy Draft 3.2 L Charalambides — Tracked Changes 10/10/17 | LC
Sex Establishment Policy Draft 4 FINAL draft 12/10/17 | CB
DRAFT Version 4
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Part1 -

Part 2 -

Part 3 -
Part 4-
Part 5-

Part 6 -

Part 7 -

Part 8 -

Part 9 -

Part 10 -

Introduction
Overview

Consultation on this Policy
Definitions

Integration with other Statutes
Equality Act 2010
Human Rights Act 1998

Provision of Services Regulations 2009
Crime & Disorder Act 1998

The process of applying for a Licence
Objecting to Applications

Determination of Applications

Mandatory grounds for refusal

Discretionary grounds for refusal

Appeals

POLICY

Discretionary Grounds a & b:

Suitability of the Applicant, Manager & Beneflmary Policy
Discretionary Ground c:

Number of Sex Establishments

Discretionary Ground d:

Location

Conditions

Representations

Waivers

Safeguarding and Public Health
Safeguarding
Public Health

Enforcement

Better Regulation Delivery Office: Regulators’ Code 2014
Complaints

Data Sharing

Parallel Consent Schemes
The Licensing Act 2003 (the 2003 Act)
Planning and Building Regulation Control
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Part 1 — INTRODUCTION

Licensed sex establishments in Sheffield contribute to the recreation, entertainment and night-time economy
and provide an additional appeal to residents, tourists, visitors and the students that attend the two
universities.

To promote a vibrant city the Licensing Authority regulates the scale, diversity and concentration of all licensed
entertainment in an open, fair and legal manner.

This policy provides Sheffield City Council's approach to the regulation and licensing of sex establishments
which incorporates sexual entertainment venues, sex shops and sex cinemas, as set out in the Local
Government (Miscellaneous Provisions Act) 1982 as amended by the Policing and Crime Act 2009, within the
City of Sheffield.

The policy provides a framework to assist applicants and decision makers in making and considering
applications and ensuring all relevant factors are given proper attention.

Part 2 - OVERVIEW

The Sheffield City Council Sex Establishment Policy (“the Policy”) sets out the City Council’s approach to the
regulation of all types of sex establishment and the procedure relating to applications for sex establishment
licences.

The sex establishments this policy applies to are:

« sexual entertainment venues
« sex cinemas
* sex shops

The aim of this policy is to provide guidance for prospective applicants, existing licence holders, those who
may wish to object to an application, South Yorkshire Police and members of the Licensing Committee when
determining an application.

This policy will be kept undér review and revised where necessary.
Each application will be dealt with on its own merits on a case-by-case basis.

Consideration will be given to the Equality Act 2010, the Human Rights Act 1998, the Provision of Services
Regulations 2009 and the Crime and Disorder Act 1998 and the Home Office Guidance for England and
Wales on Sexual Entertainment Venues (March 2010).

The City Council does not take a moral stance in adopting this policy. The Council recognises that Parliament
has made it lawful to operate sex establishments and that such businesses are a legitimate part of the retail
and leisure industries. It is the City Council’s role as the Licensing Authority to regulate such premises in
accordance with the law.

The City Council is committed to applying the law and policy to promote:
¢ High management standards at licensed sex establishments;
e Public Safety of staff, performers and patrons at sex establishments;
o Safeguarding of staff, performers and patrons at sex establishments; and
o Safeguarding vulnerable persons in the locality of sex establishments.
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Part 3 — CONSULTATION ON THIS POLICY

The Council has consulted with stakeholders on the content of this policy. These stakeholders have included:

e All current sex establishment licence holders o Director of Business Strategy and Regulation

e Current staff and performers ¢ Trading Standards

¢ Elected Members of Sheffield City Council e Planning

¢ The local Member of Parliament e The Executive Director — Place

e South Yorkshire Police ¢ Other Local Authorities in South Yorkshire

* Environmental Protection Service ¢ Religious Establishments

e South Yorkshire Fire and Rescue o Sheffield Schools

o Sheffield Safeguarding Children Board o Objectors to previous sex establishment licence
o Sheffield Safeguarding Adults Board applications or renewals

¢ Health Protection ¢ Equality Groups

The Council conducted a number of pre-consultation workshops between the 21 November 2016 and 28
November 2016.

Invitations to the pre-consultation workshops were sent to Sheffield City Council Elected Members, the
members of the Licensing Committee, existing sex establishment licence holders, religious establishments,
schools and equality groups. A total of 768 invitations were sent out by post and e-mail, and the workshops
were attended by:

o Current licence holders

Elected Members

Representatives of Schools

Representatives of Religious Groups

Representatives of Equality Groups

Groups/Individuals that have previously objected to sex establishment licence applications.

The First Stage of the consultation process was conducted over a seven week period from the 19 December
2016 to the 3 February 2017 where comments were invited via email and post to Sheffield City Council’'s
Consultation Hub - Citizen Space. Letters and emails were sent and interested parties were invited to submit
comments via email, in writing and on'the City Councils online consultation hub, “Citizen Space”.

82 responses were received; respondents included South Yorkshire Police, local businesses, Elected
Members, a Member of Parliament, equality groups, religious groups and local residents.

The Second Stage of the consultation process was undertaken over a four week period from the 3 March
2017 to the 31 March 2017 where comments were invited via email and post to Sheffield City Council’s
Consultation Hub — Citizen Space. Letters and emails were sent and interested parties were invited to submit
comments via email, in writing and on the City Councils online consultation hub, “Citizen Space”.

47 responses were received; respondents included religious groups, current licence holders, equality groups,
and a Member of Parliament.

The consultation highlighted a number of local concerns, in particular:

The suitability of applicants for sex establishment licences;

Public safety of staff, performers and patrons at sex establishments;

The safeguarding of staff, performers and patrons at sex establishments;

The safeguarding of vulnerable persons in the locality of sex establishments; and
The Public Sector Equality Duty.

The City Council has had regard to the views of staff and performers of existing sexual entertainment venues.

There have been no upheld complaints with any of the existing premises in the time they have been licensed
nor have any issues been identified by the Sheffieig gaggv?iqgwg Board and South Yorkshire Police.
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Part 4 — DEFINITIONS

“‘the Act’
refers to the Local Government (Miscellaneous Provisions) Act 1982 as amended by the Policing and Crime
Act 2009.

“the Council”
means Sheffield City Council.

“the Policy”
refers to the Sheffield City Council Sex Establishment Policy.

“sex establishment’
the collective term for sex shops, sex cinemas and sexual entertainment venues.

“relevant locality”

means the locality in which the premises, vehicle, vessel or stall are situated. For the purposes of this policy,
each application will be determined on a case-by-case basis. In individual cases, if it is necessary to decide
the precise boundaries of the relevant locality, this will be done on the facts of the individual case.

“‘character of the relevant locality”

means the character or characteristics of the locality in which the premises, vehicle, vessel or stall are
situated. In determining the character of the area, the Council will consider what the primary use premises in
the locality are put to, any additional uses of premises in that locality, and any purposes that may require
persons to use that locality, for example transport hubs, cultural hubs, etc.

“the premises”
means the premises, vehicle, vessel or stall that are the subject of the sex establishment licence or of the
application for a sex establishment licence.

“sex cinema”

means any premises, vehicle, vessel or stall used to a significant degree for the exhibition of moving pictures
related to, or intended to stimulate or encourage, sexual activity, acts of force or restraint associated with
sexual activity, or concerned primarily with the portrayal of or primarily deal with, or relate to, genital organs or
excretory or urinary functions, but does not include a dwelling house to which the public is not admitted.

“sex shop”
means any premises, vehicle, vessel or stall used for a business consisting to a significant degree of selling,
hiring, exchanging, lending, displaying or demonstrating:
(a) sex articles; or ‘
(b) other things intended for use in connection with, or for the purpose of stimulating or encouraging—
i. sexual activity; or :
ii. acts of force or restraint which are associated with sexual activity.

‘sex articles” V

include written or visual material such as sex magazines or books, or visual or audio recordings concerned
with the portrayal of, or primarily deal with or relate to, or are intended to stimulate or encourage, sexual
activity or acts of force and restraint associated with sexual activity, or which are concerned primarily with the
portrayal of, or primarily deal with or relate to, genital organs or urinary or excretory functions.

‘sexual entertainment venue”
means any premises at which relevant entertainment is provided before a live audience for the financial gain of
the organiser or the entertainer.

“‘relevant entertainment’

means any live performance or live display of nudity which is of such a nature that, ignoring financial gain, it
must reasonably be assumed to be provided solely or principally for the purpose of sexually stimulating any
member of an audience (whether by verbal or other means). An audience can consist of just one person (e.g.
where the entertainment takes place in private booths). This definition would apply to the following forms of
entertainment [as they are commonly known]: pa@@c@g@ole dancing; table dancing; strip shows; peep
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shows and live sex shows. This list is not exhaustive and should only be treated as indicative. The decision to
licence premises as sexual entertainment venues shall depend on the content of the relevant entertainment
and not the name given to it. An applicant will be expected to set out the exact nature, extent and scope of the
relevant entertainment.

‘display of nudity”
means, in the case of a woman, exposure of her nipples, pubic area, genitals or anus; and in the case of a
man, exposure of his pubic area, genitals or anus.

“the organiser”
means any person involved in the organisation or management of relevant entertainment.

“significant degree”
in the context of sex shops, shall be considered by the Council on a case-by-case basis. In considering
significant degree, the Council will consider, amongst other things:

« the amount of shelf space devoted to relevant articles

+ the annual turnover in relation to relevant articles and other things

* the way the business is marketed and advertised and

« the primary intention of the majority of customers in visiting the shop.

‘permitted hours”
are the hours of activity and operation that have been authorised by the Council under the sex establishment
licence.

Part 5 — INTEGRATION WITH OTHER STATUTES

There are a number of statutory provisions which apply to every action the Council takes as a public authority.
These include, but are not limited to: ;

o the Equality Act 2010;

e the Human Rights Act 1998; ;

» the Provision of Services Regulations 2009; and
e the Crime & Disorder Act 1998.

Equality Act 2010

This Act legally protects people from discrimination in the workplace and wider society. This includes the
Public Sector Equality Duty (PSED), which means that the Council must thoroughly consider, in the discharge
of its licensing functions, the need to:

e promote equality of opportunity;
¢ eliminate unlawful discrimination, harassment and victimisation;
» promote good relations.

This applies for this policy and to the consideration and determination of applications for sex establishments.
A detailed Equality Impact Assessment (EIA) has been undertaken and kept under review throughout the
drafting of this policy and then finalised on publication of the policy. Further EIA’s will be conducted where

necessary.

It is not considered likely that the equalities obligations are at risk as there is no perceivable risk of unequal
access to the services between different equality groups, save for those under 18.

Licensing Committee members have undertaken equality and diversity training and will be reviewing their
learning on a regular basis to ensure their knowledge and understanding of all matters concerning equality and
diversity are at the highest standard to allow them to make decisions.

This policy includes a clear and unequivocal commitment to meeting the PSED in the exercise of all of the
functions under the Act. The policy and the docun‘B@@ﬁﬂaﬂng from it are intended to be a key means of
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facilitating compliance with all of the Council’'s obligations. Great care has been taken in developing a policy
that is fit for purpose in this regard but it is only when it is tested in action that it will be possible to evaluate its
effectiveness. This assessment will be kept under regular review, particularly in the early period of
implementation, so that any shortcomings identified in the document itself and/or the way it has been
implemented can be addressed.

Human Rights Act 1998

Incorporates the European Convention on Human Rights and makes it unlawful for a Local Authority to actin a
way which is incompatible with a convention right. The Council will have particular regards to the following
relevant provisions of the European Convention on Human Rights:-

e Article 1 of the first protocol: Everyone is entitled to the peaceful enjoyment of his or her possessions. It
should be noted that the Courts have held that a licence is a person’s possession;

e Article 6, in relation to the determination of civil rights and obligations: Everyone is entitled to a fair and
public hearing within a reasonable time, by an independent and impartial tribunal established by law;

» Atrticle 8: Everyone has the right to respect for one’s home and private life, including, for example, the
right to a “good night’s sleep”.

e Article 10: Freedom of expression.

Provision of Services Regulations 2009

These Regulations require that applications are processed as quickly as possible and, in any event, within a
reasonable period. The Regulations also specify that in the event of failure to process the application within
the period or as extended in accordance with the provisions of these Regulations, the authorisation is deemed
to be granted (tacit approval) by the Council, unless different arrangements are in place.

The Council considers that it would not be in the public interest, for reasons of public safety, for tacit approval
to apply with regards to applications for sex establishments.

The Regulations also state that any charges (fees) provided for by a competent authority, which applicants
may incur under an authorisation scheme, must be reasonable and proportionate to the cost of the procedures
and formalities under the scheme, and must not exceed the cost of these procedures and formalities.

The Regulations suggest that all fees within the scope of the Directive be separable in two parts.

Firstly, the pre-application costs; mainly the administrative costs incurred when dealing with the application
from when it is first received up until it being determined (issued/refused).

Secondly, the on-going costs; monitoring and enforcing the terms and conditions of that licence. This is to
show clearly which part of the fee is repayable should an application (applicant) be unsuccessful.

Crime & Disorder Act 1998
Under this Act, Local Authorities must have regard to the likely effect of the exercise of their functions, and do

all that they can to prevent crime & disorder in their area. This policy will have regard to the likely impact that
the granting of licences may have on related crime & disorder in the city.
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Part 6 - THE PROCESS OF APPLYING FOR A LICENCE

Making an Application

The Act provides a maximum licence period of one year. The Authority may grant a shorter licence if it sees
fit. A shorter period may be granted for example, where a licensee wants a licence for a limited period for a
trade exhibition or a show.

An application for the grant, variation, renewal or transfer of a licence must be made in writing to the
Licensing Authority together with the application fee in accordance with the requirements set out below.

There are three separate notice requirements:

[1] The applicant must, within seven days after the date of the application, publish an advertisement in a local
newspaper circulating in the local authority’s area. A suggested form of advertisement is available on request
from the Licensing Section.

[2] Where the application is in respect of a premises, the applicant must display a notice of the application on
or near the premises where it can be conveniently read by the public. The notice must be displayed for 21
days starting with the date of application. Again a suggested form of notice is available on request.

[3] The applicant must send a copy of the application to the Chief Officer of Police no later than seven days
after the date of the application. Where the application is made electronically it is for the local authority itself to
send the copy within seven days of receipt of the application.

The application form can be used for grant, variation, transfer and renewal applications. Applicants must
provide their name, address, age (where the applicant is an individual), the premises address and the
proposed licensed name of the premises.

Applicants must, at the time of submission of a new grant, renewal or variation application, provide:

e a scheme showing the exterior design for consideration by the Licensing Authority before the premises
are opened for business in order to ensure that exterior design of the premises.

o details as to the exact nature, extent and scope of the business for consideration by the Licensing
Authority.

e a plan showing the interior layout of the premises and where relevant entertainment will take place for
consideration by the Licensing Authority (SEV’s only).

 acopy of the codes of practice for performers, the rules for customers and the policy of welfare for
performers (SEV’s only). Such documents will form part of the licence (if granted) and may be subject
to amendment by the Licensing Authority prior to approval.

Officers of the Licensing Authority may, as part of the application process, visit the relevant locality of the
premises to establish whether there are any characteristics of the locality which may require consideration by
the Licensing Commiittee.

Objecting to Applications

The Act permits a wide range of persons to raise objections about the grant, renewal, variation or transfer of
a licence. Objectors can include residents, resident associations, trade associations, businesses, Councillors
or local MPs. South Yorkshire Police are a statutory consultee for all applications.

Objections must be made in writing (email is acceptable) no later than 28 days after the date of the application
to the Licensing Authority and should include the following:

o the name and address of the person or organisation making the objection;
the premises to which the objection relates;

¢ the proximity of the premises to the person making the objection, a sketch map or plan may be helpful
to show this.
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Objectors should limit their objection to matters which are relevant to the statutory grounds for refusal as set
out in the Act. The relevant grounds of objection are:

e That the applicant is unsuitable to hold a licence;
That the licence, if granted, would be carried on for the benefit of person/s who would be refused a
licence if they had applied themselves;

o That the layout, character or condition of the premises are inappropriate for the proposed
establishment;

¢ That the use of the premises as a sex establishment would be inappropriate due to the use of premises
in the vicinity;

e That the use of the premises as a sex establishment would be inappropriate due to the character of the
relevant locality; and / or

e That the number of sex establishments or sex establishments of a particular type is inappropriate in the
relevant locality.

Any objections received by the Licensing Authority which do not relate to the grounds set out in the Act will be
rejected by the Licensing Authority.

Objections will be considered by the Licensing Sub-Committee determining the application. The applicant will
be informed of any objections received in respect of their application and the objection(s) will become public
documents. (However, objector’s personal details such as name, address and telephone number will be
removed.)

A copy of the hearing procedure will be sent to the applicant and any objectors prior to the hearing.

Determination of Applications

All applications for the grant of a sex establishment,libence will be determined by the Licensing Committee or
Sub-Committee.

Valid objections to any application will be considered by the Licensing Committee or delegated to a Licensing
Sub Committee at the hearing to consider the application. Applicants and objectors will be given an equal
opportunity to state their case in accordance with the Licensing Committee’s procedure for hearings, which is
available from the Licensing Service.

The Act provides five mandatory grounds and four discretionary grounds for refusal of a licence. Each
application will be decided upon its own merits and the Licensing Authority will give clear reasons for its
decisions. Any decision to refuse a licence MUST be relevant to one or more of the following grounds:

MANDATORY GROUNDS FOR REFUSAL

Specific mandatory grounds for refusal of a licence are set out in paragraph 12(1)(a to e) of Schedule 3 in
the 1982 Act. A licence cannot be granted:

(a) to any person under the age of 18 years;

(b) to any person who is for the time being disqualified due to the person having had a previous
licence revoked in the area of the appropriate authority within the last 12 months;

() to any person, other than a body corporate, who is not resident in an EEA State or was not so
resident throughout the period of six months immediately preceding the date when the application
was made; or

(d) to a body corporate which is not incorporated in an EEA State; or

(e) to any person who has, within a period of 12 months immediately preceding that date when the
application was made, been refused that grant or renewal of a licence for the premises, vehicle,
vessel or stall in respect of which the application is made, unless the refusal has been reversed on
appeal.
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DISCRETIONARY GROUNDS FOR REFUSAL

The only discretionary grounds upon which the Council may refuse an application for the grant or renewal of a
licence on one or more of the grounds specified in Schedule 3 paragraph 12(3) are that:

(a) the applicant is unsuitable to hold the licence by reason of
having been convicted of an offence or for any other reasons;

(b) if the licence were to be granted, renewed or transferred the business to which it relates would be
managed by or carried on for the benefit of a person, other than the applicant, who would be refused
the grant, renewal or transfer of such a licence if he/she made the application himself/herself;

(c) the number of sex establishments, or of sex establishments of a particular kind, in the relevant locality
at the time the application is made is equal to or exceeds the number which the authority consider is
appropriate for the locality;

(d) the grant or renewal of the licence would be inappropriate, having regard:

(@ to the character of the relevant locality; or

(i) to the use to which any premises in the vicinity are put; or

(iii) to the layout, character or condition of the premises, vehicle, vessel or stall in respect of
which the application is made.

Appeals

There is a right of appeal to the Magistrates Court against decisions for the refusal to grant, renew, vary or
transfer of a licence, the imposition of conditions and revocations may also be appealed.

Appeals must be made to the Magistrates Court within 21 days, starting from the date the applicant is notified
of the Licensing Authority’s decision.

It is important to note that appeals only lie against the mandatory refusals on the basis that the mandatory
ground does not apply to the applicant/licence holder. Further, no appeal lies against the Licensing Authority’s
decision made on the discretionary grounds namely:

. that it is inappropriate to grant or renew a licence on the grounds of the character of the locality
or the number of premises in it; or
. the use of premises in the vicinity or the layout, character or condition of the premises.

The only discretionary grounds against which an appeal lies are those relating to the suitability of the
applicant, the manager and/or the beneficiary of the operation

There is no right of appeal to the Magistrates’ Court for the police or objectors.
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Part 7 - POLICY

Discretionary Grounds a & b:
SUITABILITY OF THE APPLICANT, MANAGER & BENEFICIARY

The Licensing Authority needs to be satisfied of the suitability of the following persons relevant to the
application:

(a) the applicant;

(b) each of the partners (if a partnership);

(c) each of the directors, secretary or other persons (if applicant is a company);

(d) each of the managers;

(e) each person the business will benefit. This includes third parties such as funders and suppliers where
the arrangements are not on normal arm’s length commercial terms or any persons who may share in
the profits.

The provision of a management structure as part of the application will assist the Authority in determining
suitability.

In order for the Licensing Authority to be satisfied that the relevant individuals are suitable to operate a sex
establishment, a “Disclosure Scotland” certificate that is dated no earlier than 5 weeks prior to the application
being submitted should accompany the application.

Where the relevant individuals have convictions for,
(a) dishonesty;
(b) violence;
(c) sexual offences;
(d) drugs;
(e) pubilic order; or
(f) people trafficking;
it is unlikely that a licence will be granted.

Further,
o if the applicant has previously been involved in running an unlicensed sex establishment; or
o if the licence were to be granted, the business to which it relates would be managed by or run for the
benefit of a person other than the applicant who would be refused the grant of such a licence if they
made it themselves;
the application will likely be refused.

The Licensing Authority needs to be satisfied that those applying for a licence for a sex establishment
(individuals detailed above) are suitable to operate the business by ensuring:

(a) that the operator is honest;
(b) that the operator is qualified by experience to run the type of establishment in question;
(c) that the operator fully understands the licence conditions;
(d) that the operator is proposing a management structure which will deliver compliance with licence
conditions;
i.  managerial competence;
ii. attendance at the premises;
iii. acredible management structure;
iv.  enforcement of business rules (internal) through training and monitoring;
v. aviable business plan (e.g. sufficient to employ door staff and install CCTV (SEV only)); and
vi.  existing policies in place for the welfare of staff, performers and patrons (SEV only)
(e) that the operator will act in the best interests of the staff and performers, in how they are remunerated,
the facilities they enjoy, how they are protected and how and by whom their physical and psychological
welfare is monitored (SEV only).

It is anticipated that the above expectations will be demonstrated by the operator through their completed
application form, accompanying documentation, and disclosure certificates as part of the application process.
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Discretionary Ground c)
NUMBER OF SEX ESTABLISHMENTS

The Act allows local authorities to impose numerical control on the number of sex establishments within a
particular location. This can be to the number overall and the number of each kind and allows that the
appropriate number may be nil.

This Policy does not specify any limit on sex establishments.

Each application must in any event be considered on its merits at the time the application is determined by the
local authority.

Discretionary Ground d)
LOCATION

The Act permits applications to be refused:
i.  where the grant would be inappropriate having regard to the character of the relevant locality;
ii.  where the grant would be inappropriate having regard to other premises in the vicinity;
iii.  on the basis of the layout, character or condition of the premises.

i) Character of the relevant locality
The Licensing Authority will have regard to, but not limited to, the following:

(a) the fact that the premises are sited in a residential area;

(b) the premises are sited near shops used by or directed to families or children, or on frontages
frequently passed by the same;

(c) the premises are sited near properties which are sensitive for religious purposes e.g.
synagogues, churches, mosques, temples;

(d) the premises are sited near premises or areas which are sensitive because they are frequented
by children, young persons or families, including but not limited to educational establishments,
leisure facilities such as parks, libraries or swimming pools, markets and covered markets;

(e) the premises are sited near places and or buildings of historical/cultural interest and other
tourist attractions. ‘

® the premises are sited near civic buildings.

The Council will consider the extent of the relevant locality on a case by case basis taking into account the
particular circumstances of each case. However, the Council will not seek to define locality as the whole of the
Council's administrative area or on a ward by ward basis.

ii) Use of other premises in the vicinity
The Licensing Authority will have regard to, but not limited to, the following:

(a) schools, nurseries or other premises substantially used by or for children under 18 years of age,

(b) parks or other recreational areas designed for use by or for children under 18 years of age;

(c) places primarily used for religious worship;

(d) hospitals, mental health or disability centres, substance misuse treatment centres, sexual exploitation
services, sexual abuse centres or similar premises;

(e) any central gateway to the city or other city landmark, historic building or tourist attraction;

(f) predominately residential areas; and

(g) The Cultural Hub (Millennium Galleries, Tudor Square, theatres and library).

Whether a premises is in close proximity to the above will be a matter of fact in each individual case and
cannot be determined by reference to a fixed distance. What constitutes a city landmark, historic building,
tourist attraction or cultural area will be determined by the Licensing Authority on a case-by-case basis, after
hearing from the parties.
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The nature of the premises and the opening hours of the premises will also be considered in relation to the
above.

In the case of renewal applications, the fact of whether development has occurred since the premises has
been in operation will be considered. Applicants are advised to be aware of new developments occurring in the
area of their premises and detail in renewal applications how negative impact on new developments may be
mitigated.

Licences will be refused if the Licensing Authority perceives a venue will have negative impacts on members
of the public or vulnerable persons living, working or engaged in normal activity in the area.

The Licensing Authority will also consider the following factors when deciding if an application is appropriate:

(a) any cumulative adverse impact of existing sex establishment related activities in the vicinity of the
proposed premises;

(b) proximity to areas with high levels of crime;

(c) whether the premises has met the relevant planning requirements;

(d) the design of the premises frontage (signage/images etc.);

(e) any relevant representation to the application; and/or

(f) the proposed operating hours.

iif) Suitability of the Premises

The Council expects:

» when an application for a licence at a permanent commercial property is made, the applicant will be
able to demonstrate that the layout, character and / or condition of the premises is appropriate to the
relevant entertainment proposed at the premises.

« when an application for a licence at a permanent commercial property is made, that property should
have the appropriate planning and building regulation consents.

» the applicant to consider and detail in any application, the visible and physical impact of the premises
including any external signage, advertising or displays.

CONDITIONS

The Licensing Authority recognises that all applications should be considered on an individual basis and any
condition attached to a licence should be necessary, proportionate and tailored to the individual premises.

The Licensing Authority is permitted under The Act to make regulations prescribing standard conditions.

The standard conditions that may be attached on an individual basis to a sex establishment licence are
available from the Licensing Service.

The Licensing Authority reserves the right to grant and/or renew a licence on such terms and conditions, and
subject to such restrictions as may be so specified in each individual case/application.

Any applicant not wishing to be bound by the standard conditions will need to state so in the application and
provide justification as to why they should not apply.

REPRESENTATIONS

The Act allows any person to submit representations to the application of a sex establishment licence.

WAIVERS

Schedule 3 of The Act makes provision for the Council to grant a waiver from the requirement to hold a sex
establishment licence in any case where it considers that to require a licence would be unreasonable or
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A waiver may be for such a period as the Council thinks fit.
Each application will be considered on its own merits by the Licensing Committee.
In light of the exemption in relation to the provision of relevant entertainment on an infrequent basis, the

Council takes the view that waivers are unlikely to arise in relation to relevant entertainment and would only be
considered in exceptional circumstances.

Part 8 - SAFEGUARDING AND PUBLIC HEALTH

Safeguarding

The licence holder will ensure that all members of management and staff attend training regarding
safeguarding children, vulnerable adults and licensing.

This training is provided in partnership by the Sheffield Safeguarding Board and Adult Safeguarding
Partnership with the Licensing Authority. Such training is designed to support management and staff to
recognise vulnerability and take appropriate safeguarding actions. This will include training to implement an
age verification scheme and how to recognise and respond to vulnerable adults, as employees or customers.
The training will also include a session regarding licensing law, conditions and expectations.

An appropriate member of the premises management must be assigned to act as the Safeguarding
Coordinator. This person should act in accordance with the guidance and training provided by the local
safeguarding children/adults boards.

Public Health

Holders of sex establishment licences must display and make available, without charge, literature on matters

relating to sexual health the prevention of sexually transmitted diseases and HIV, and information about local

health services as may be supplied to them by relevant local bodtes This information must be made available
to patrons, employees and performers.

Part 9 - ENFORCEMENT

Licensing Service Principles of Enforcement:

s Open: The Licensing Authority will provide information in plain language and will be transparent in the
activities it undertakes. It will also be clear with customers on how the service operates.

e Helpful: The Licensing Authority will work with licensees to advise and assist with compliance. A
courteous and efficient service will be provided by all staff, and licensees will have a single point of
contact and telephone number for further dealings. Applications will be dealt with promptly and where
possible, enforcement services will operate effectively to minimise overlaps and time delays.

* Proportionate: The Licensing Authority will minimise the costs of compliance for licensees by ensuring
any action taken is proportionate to the risks involved; an account of the circumstances and attitude of
licensee will be considered at all times.

o Consistent: The Licensing Authority will carry out all duties in a fair, equitable and consistent manner.
Licensing officers will exercise judgment in all cases and arrangements will be put in place to promote
consistency.

The Licensing Authority will also provide a well-publicised, effective and timely complaints procedure that is
easily accessible to licensees and members of the public alike.
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Advice given by licensing officers on behalf of the Licensing Authority will be put clearly and simply at all times
and confirmed in writing.

The Licensing Authority will also ensure that before action is taken as a result of enforcement or compliance
checks, an opportunity to discuss the circumstances will be provided in order to resolve the points of
difference. However, in circumstances where immediate action is necessary, such as health and safety or
preventing evidence being destroyed, the Licensing Authority will be required to take a more formal approach.
An explanation as to why such action was required will be given at the time and confirmed in writing, in most
cases within five working days and, in all cases, within 10 working days.

Better Regulation Delivery Office: Regulators’ Code 2014

In undertaking enforcement duties, the Licensing Authority will pay particular attention to the Regulators’ Code.
This sets out the standards that the Licensing Authority should follow when undertaking compliance and
enforcement checks. Therefore the Licensing Authority will:

carry out their activities in a way that supports those they regulate to comply;

provide simple and straightforward ways to engage with those they regulate and hear their views;
base their regulatory framework activities on risk;

share information about compliance and risk;

ensure clear information, guidance and advice is available to help those they regulate meet their
responsibilities to comply; and

e ensure that their approach to their regulatory activities is transparent.

The Licensing Authority will work very closely with South Yorkshire Police and the Planning Service and look
to establish task teams to deal with problem premises.

Complaints

The Licensing Authority does understand the difficulty for some residents to follow up issues with particular
premises due to concerns for their safety. In these circumstances, residents should contact the Licensing
Service, their local Councillor or South Yorkshire Police who may assist them in these matters.

The Licensing Authority and South Yorkshire Police will work closely in order to ensure consistency,
transparency and proportionality in their enforcement activities. They will continue to investigate complaints
and conduct proactive enforcement exercises to ensure that licences and the conditions attached to the
authorisations are complied with and that unlicensed activity is dealt with as appropriate to ensure the highest
standards of licensees and premises in the city of Sheffield.

The Licensing Authority will investigate general complaints regarding premises. This will allow us to give an
early warning to licence holders of any concerns identified at their premises and the need for improvement.

They may call on other relevant authorities to assist in the investigation of complaints or in formulating action
plans for improvement.

Data Sharing
Subject to the provisions of the Data Protection Act 1998, the Licensing Authority and police will share
information about licensees, licensed premises and activities associated with them. Further open access to

data will be given to those police officers and Licensing Authority officers discharging their functions under this
Act.
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Part 10 - PARALLEL CONSENT SCHEMES

The Licensing Act 2003 (the 2003 Act)

If a sex establishment wishes to also carry on other licensable activities under the 2003 Act, i.e. the sale of
alcohol, the provision of regulated entertainment or the provision of late night refreshment, they will also
require a premises licence, club premises certificate or temporary events notice.

In practice, most sexual entertainment venues will require both a sexual entertainment venue licence for the
provision of relevant entertainment and a premises licence for the sale of alcohol or provision of regulated
entertainment.

Applicants and interested parties are advised to read Sheffield City Council’'s current Statement of Licensing
Policy in conjunction with this policy.

Planning and Building Regulation Control
Applicants must ensure that they have the appropriate planning permission in place to operate their business.

The Council’s licensing functions will be discharged separately from i’ts functions as the “Local Planning
Authority”. However, the Licensing Authority recognises the need for the two services to work in partnership.

Therefore, the Licensing Authority requires that applicanté for a premises licence and/or variations
under this legislation to have already obtained any necessary planning consent. This helps to avoid
unnecessary confusion within the local community.

Applicants should also be aware that Building Regulations may apply where the proposal involves building

work or where the use of the building is changed. You are advised to contact Building Control for further
guidance. :
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APPENDIX ‘B’

Overview of Consultation Responses
- Stage 1 Consultation Results Table

8
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APPENDIX ‘C’

Performers Questionnaire Responses

1 2 3 4 5
1 Age 25 20 20 25 25
2 Age started dancing 25 20 19 24 19
3 Relationship status Single Single Relationship Single Single
4 Nationality British Lithuanian British English British
Education and . .
5 Qualifications College University A Levels
‘ Other work and Bar Work &
education Veterinary Waitress Hairdresser Nursing
6 commitments Assistant
Why did you start work .
Experience . Pay for
| at a sexual Love dancing | Extra Money Money . .
\ and money University
7 entertainment venue
8 Length of time danced 3 months 2 Weeks 18 months 1 Year 2 Years
Number of clubs
9 | workedin 1 1 2 1 2
How many shifts per
10 | week 3 6 4 3 2
How would you rate
11 | job satisfaction ’ 8 9 10 10
Do you feel happy at 10 8 9 10 10
12 | work
Do you feel respected
; 1
13 | in the workplace 10 7 7 10 0
Do you feel safe at 10 10 10 10 10
14 | work
Self
i Dancers
confidence .
. friendly and
increased. ) Pay way
supportive.
... Management . Good money. through
What are your positive Management | Love working . .
. easy to talk Work when university.
feelings about work and Bouncers here .
to. Helped to want Work nights.
take good
fund . Money.
. care. Flexible
veterinary hours
15 course '
Some
customers
‘ C nasty, require
What-are you.!r Quiet times more than Hate night
negative feelings about earn less . , None None
dancing. £20 shifts
work money .
licence fee
excessive on
16 quiet nights.
Do you feel safe in
. Yes Yes Yes Yes Yes
17 | your job
Are you subjecjc to No No No Yes No
18 ' | management fines
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6 7 8 9 10
1 Age 28 26 32 33 21
2 Age started dancing 22 21 29 21 18
3 Relationship status Married Single Single Single Relationship
4 Nationality UK British Russian British British
Education and . . .
5 Qualifications A levels GCSE's Designer BA Hons Diploma
Other work and
education None Designer
6 commitments
hv di
Why did you start Support
work at a sexual Money. Pay for study
. Freedom - Good Salary myself and
entertainment Independence and living con
7 venue
Length of time 6 Years 6 Years 13 Years 9 Years
8 danced
Number-of clubs 3 3 1 8 1
9 worked in
How many shifts per 6 3 5 4 5
10 | week
How would you rate 10 10 8 10 10
11 | job satisfaction
Do you feel happy at 10 10 3 10 10
12 | work
Do you feel
respected in the 10 10 7 10 10
13 | workplace
Do you feel safe at 10 10 10 10 10
14 | work
What are your Mo_ney ] Great girls and Good Enjoy job.
. . All aspects. provide for . . Colleagues
positive feelings . . professional Environment. .
Love job. children as a fantastic.
about work X management Great staff .
15 single parent. Perfect job.
What are your
negative feelings None None None None None
16 | about work
Do yt?u feel safe in Yes Yes Yes Yes Yes
17 | yourjob
Are you subjec.t to No No No No No
18 | management fines
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11 12 13 14 15

1 Age 25 24 39 22 21

2 Age started dancing 18 18 29 21 21

3 | Relationship status Single Single Single Relationship Single

4 Nationality British British British British British
Education and . .

5 Qualifications Diploma A levels College Level 3 Diploma
Other work and Studying to Corporate Trainee
education be a Personal sales Key Worker Taco Bell personal

6 commitments Trainer management trainer

. Good money.
f
Why did you start Buy breast Extra money. Money. or Better than
work at a sexual . . Money new business o
. augmentation | Confidence. . claiming
entertainment venue equipment i

7 benefits

8 Length of time danced 7 Years 6 Years 7 Years 6 months 7 months
Number of clubs

9 worked in 6 8 4 . 1
How many shifts per 3 5 6 3 4

10 | week
!'iow w‘ould You rate P 10 g 3 10

11 | job satisfaction
Do you feel happy at 5 10 10 9 10

12 | work
!)o you feel respected 7 10 10 10

13 | in the workplace
Do you feel safe at 3 10 10 9 10

14 work

Good Money.
What are your Work when
- . Money. . .
positive feelings about want. . job Lovely girls. Everything
Confidence.
work Good

15 management.

What-are ymfr Quiet Nights - | Long Hours. 2 Not always .
negative feelings less mone obs None bus Zilch

16 | about work y Jobs. Y
Do yo-u feel safe in Yes Yes Yes Yes Yes

17 | your job

| Areyou subjec't to No No No No No
18 | management fines
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16 17 18 19 20
1 Age 27 27 28 26 26
Age started 26 22 25 25 26
2 dancing
3 Relationship status Single Single Relationship Relationship Single
4 Nationality British British Romanian British British
MA - Diploma -
Education and Creative , . Masters in Engineering. .
Qualifications Writing. MA GCSE's GCSE's Studying for Doctorate. Busm(_ess
. Admin
5 - Social Work
Other work and . .
. . Trainee General manager retail.
education Day job . Carer
) Waiter Research/Study
6 commitments
Why did you start Used to model. Enjoy
work at a sexual . Good at dancing. Extra money to
. Fund studies .
entertainment job pay student loans.
¥4 venue Savings.
Length of time 7 months 5 Years 1 Year 6 months
8 danced
Number-of clubs ) 3 2 3
g worked in
1 How many shifts ) ) 4 3 )
10 | per week
How would you
rate job 9 10 8 8
11 | satisfaction
Do you feel happy 9 10 3 10
12 | at work
Do you feel
respected in the 9 10 9 10
13 | workplace
Do you feel safe at 10 10 10 10
14 | work
Positive Feel in control,
about body. Good comfortable and Freedom in
What are your , .
i, . Enjoy job. empowered. Great for the day.
positive feelings . . .
dancing. Like Good fitness. Meet people. Work when
about work . . .
meeting girls. Make friends (dancers). choose.
15 people. Boosted confidence.
Sometimes tired and
What are your overworked. Sometimes
. . Can be hard
negative feelings None work and not make None
work.
about work money. Feel
16 upset/depressed.
Do yqu feel safe in Yes Yes Yes Yes Yes
17 | your job
Are you subjec't to No No No No No
18 | management fines
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Average

21 22 23 24 25 of Results
1 Age 23 20 23 30 32 26
Age started 21 19 23 28 30 23
2 dancing
Relationship . . . . .
3 status Single Single Single Married Single
4 Nationality British British British British British
Motorcycle
Education and Maintenan .
Qualifications Degree e A Levels Diploma | NVQ Beauty
5 Certificate
Other work and . L3 Music Hospitality.
. Work in
education . Technology | Self employed | Make Up
. kitchen .
6 commitments Diploma photographer
Why did you
start work at a Freedom of fjxrzr
sexual Fun Money hours. Extra Su or;(
entertainment cash. PP
son.
7 venue
Length of time 2 Years 10 months 2 weeks 2 Years 2 Years
8 danced
Number.of clubs 5 1 1 1 1 3
9 worked in
How many shifts 5 2 3 ) 5 3
10 | per week
How would you
rate job 10 7 9 10 10 9
11 | satisfaction
Do you feel 10 7 9 10 10 9
12 | happy at work
‘ Do you feel
respected in the 10 6 9 10 10 9
13 | workplace
Do you feel safe 10 9 9 10 10 10
14 | at work
What are your M'oney. Fun. Fits
. ) Fun Friends. . -
positive feelings . Safety is around Brilliant
environment Stage
about work looked after. son
15 shows.
What are your
. , Not
negative Not making .
. earning None None None
feelings about money mone
16 | work v
.Do you feel safe Yes Yes Yes Yes Yes
17 | inyour job
Are you subject
to management No No No No No
18 | fines
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APPENDIX ‘D’

Equality Impact Assessment (EIA)

15
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EIAs - Sex Establishment Policy - Incorporating... Page 1 of 13

Equality Impact Assessment » EIAS: Sex £ 25, Sex Shops and Sex

| Print this page

Equality Impact Assessment

Introductory Information
Reference number
70

Proposal type
QO Budget @ Project

Project name

el

Sex Establishment Policy - Incorporating Sexual Entertainment Venues, Sex Shops and Sex Cinemas

Bacision Type

Type of decision

O Cabinet
O Cabinet Committee (e.g. Cabinet Highways Committes)
O Leader

O iIndividual Cabinet Member

O Executive Director/Director

O Officer Decisions {Non-Key)

O Council {e.g. Budget and Housing Revenue Account)
@ Regulatory Committees (e.g. Licensing Committee)

tead Cabinet Member
[Lodge Brvan (LAB-CLLRY; I8, w

Lastsaved 15/11/2037 11:27:12 SAVE

Entered on Q Tier
QOYes @No
Year(s)

14715 15/16 16/17 17/18 18/19 19/20 20/21

251

1

S
I
[

EiA date
12/10/2017 m

ElA lead
2 Johnston Annemarie; T8, Ll

Person filling in this EIA form
{Bower Claire; 2 & i3

Lead officer
| Cralq Harper; | &,

i

Lead Corporate Plan priority
Strong tconomy f_\_/_}

Last saved 15/11/2017 11:27:12 SAVE

Portfolio, Service and Team

Cross Portfolio
QvYes @No
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EIAs - Sex Establishment Policy - Incorporating...

Portfolio

2Y aind meg

Place team(s)
Licensing

Is the EIA joint with another organisation {eg NHS$)?
®No O ves

Brief aim{s) of the proposal and the outcome(s) you want {o achieva.

G the 6th April 2010, the Policing

rime Act 2009 came into force, amending Schedule 3 of the
Government {Misceltaneous Provisions) al Entertainment Venues were added as a ¢a
establishment, enabling local authorities to regulate such premis

laneous Provis Ons) Act 1982, as amended, gives local authorities the power tor
establishments. In % establishments are:

The Local Government |
{administer and enforce

Sex Cinemas
Sex Shops
sal Entertainment Venuas

To this end, the policy decument sets out Sheffield City Council’s approach to the licensing of sex establishments, and
is an update on the existing policy that dealt solely with sexual entertainment venues, and was first published in 2011
The policy will incorporate all establishments into an holistic document for ease of reference and use.

ity Douncii d
made it lawful to og
industries. tis the

moral stance in adopting this policy. The Council recognises that Parllament has
X Mcamxsi’smonta and that such businesses are a legitimate p f the retail and leis
City Council's role as the Licensing Authority to regulate such premises in accordance with the law,

The City Council is committed to applying the law and policy to promote:

- High management standards at ficensed sex astablishments;

- Public safety of staff, performers and patrons at sex establishments;
Safeguarding of staff, performers and patrons at sex establishments; and

zarding vulnerabie persons in the locality of sex establishments.

Applicants wishing to ap
application and to rnxd it
referrad to when the Lo»m

ence a sex establishment are expected to read the policy before making an initial
n conjunction with the relevant pieces of legisiation. The policy document will aiso be
il are making decisions on applications, renewals and other such matters that are relevant.

& =

Hyou want to anter sfarmmation please artach a documentin the supporting documentation below.
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Under the Public Sector Equality Duty we have to pay due regard to the need to:

» eliminate discrimination, harassment and victimisation

« advance equality of opportunity

» foster good relations

More information is available on the Council website including the Community Knowledge Profiles.

Note the ElA should describe impact before any action/mitigation. If there are both negatives and positives, please
outline these - positives will be part of any mitigation. The action plan should detail any mitigation.

Overview

Overview {briefly describe how the proposal helps to meet the Public Sector Duty outlined above)
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Chitdren and Young adults:

A negative impact could be realised where
the

by operators of such premises allow access to persons who are under
e of 18, This particular concern is central to all sex establishments.

A potential n

schools, nurseries anc* other su um 25 that are uwd substantially by children under the 3
inthe policy) and s mﬁcant!y during the operating hours of licensable activities.

Vhere a licensed premis
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ensing Authority have received representations submitted by action groups and interested
that contend that sexual entertainment venues contribute to the “normalisation of the sexualisation and

objectification of women”.

s has also mirrored many of these concerns, with many of the representations
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Supporting Evidence

Age

The Local Government (Miscellaneous Provisions) Act 1982, as amended allows for the licensing of
sex establishments. The legislation stipulates that “a licence under this schedule shall not be granted
to a person under the age of 18”.

Furthermore, the policy document states, under proposed conditions, that entry is prohibited to people
under the age of 18 years, and that persons under the age 18 shall not be employed or undertake
work on a self-employed basis. This ensures that those premises that are licensed are regulated in a
strict, but fair manner.

Colosi (2013) states: "where work in lap-dancing clubs is limited, women may seek work in more
unregulated, high-risk, erotic dance environments, which have escaped the relevant licensing. This
potentially exposes these women to physical risks, as the threat of violence is more of a reality in
unregulated erotic dance environments where work in lap-dancing clubs is limited, women may seek
work in more unregulated, high-risk, erotic dance environments, which have escaped the relevant
licensing. This potentially exposes these women to physical risks, as the threat of violence is more of
a reality in unregulated erotic dance environments” (p.10).

The Licensing Service has undertaken work with Sheffield Safeguarding Children’s Board. Information
received states that there have been no upheld complaints in relation to any of the currently licensed
sex establishment premises. However, an allegation relating to one premises was made in 2012
relating to age, but no action was taken after a multi-agency meeting was undertaken and systems
found to be satisfactory.

Additionally, South Yorkshire Police have indicated that there have been no complaints or
investigations in relation to persons aged 16 and under in any of the establishments currently licensed
by Sheffield City Council.

Disability

The Equality Act 2010 states that reasonable adjustments should be made in order that disabled
people can access such places that are ordinarily accessible by the public, such as shops, banks,
cinemas, hospitals, leisure centres etc. It is felt that sex establishments would fall under this category.
However, adjustments only have to made if they are deemed reasonable, and this depends on things
such as:

the disability

how practicable the changes are

if the change asked for would overcome the disadvantages that disabled people experience
the size of the organisation

how much money and resources are available

the cost of making the changes

if any changes have already been made

Race

Comments, objections and other such information received in conjunction to representations to past
applications and consultations for sex establishment licences have not highlighted or brought about
negative connotations in relation to this characteristic. The Act allows for the licensing of sex
establishments and no stipulations are made in regards to race.

Religion/Belief
Page 294



The law pertaining to the licensing of sex establishments empowers the local and wider community to
be involved in the licensing process and provides the ability to raise representations in respect of
applications.

However, paragraph 3.23 of the Home Office guidance on licensing for sexual entertainment venues
states explicitly that “objections should not be based on moral grounds/values and local authorities
should not consider objections that are not relevant to the grounds set out in paragraph 12”.

Additionally, the Case R v Newcastle upon Tyne City Council, ex parte The Christian Institute (2001)
B.L.G.R. 165, further supports the stance on moral objections and the weight they are given:

“Mr Holland [appellant] has suggested that the provisions of paragraph 12(3)(c) and (d), do enable the
authority and the Court to take account of what he has called the moral case against the activities but,
in my [judge] judgment, it does no such thing.

It is therefore clear that the legislation does not make provisions for representations that are rooted in
moralistic value-judgements, rather they must be in line with the prescribed legislation”.

Futhermore, Whur (2011) states that "it would be unlawful for a local authority to refuse a licence by
giving weight to a view of its own, that sex establishments should not be allowed at all”.

Sex

Sheffield currently has two licensed sexual entertainment venues, one of which has a predominantly
female workforce; the other of which accommodates male and female guests/performers. Views
submitted by performers (exclusively female) in regards to previous applications and subsequent
representations for sexual entertainment venues suggest that the opportunity for a flexible, self-
employed work pattern is an attractive proposition, providing a sustainable income and work/life
balance. Not licensing such premises would have a negative impact on those in lawful employment,
particularly women.

A witness statement in relation to a previous Sexual Entertainment Venue licence, submitted by
Specht states:

“‘We employ 13 staff and have around 40 dancers on our records at any one time. Some of the staff
and performers have been working at Spearmint Rhino in excess of 10 years...Contrary to what the
objectors say they are respected members of the team and in their own words they would not
continue to work at Spearmint Rhino for the length of time they have if they did not enjoy it and did not
consider themsleves to be well treated. The performers are self-employed. They make a good living
from performing at Spearmint Rhino... To suggest that they are mistreated or do not earn money is
without any foundation. There is a suggestion that the employees are men: however 5 are female. It is
probably also worth bearing in mind that the president of Spearmint Rhino is a woman; as is the Head
of Human Resources, the Head of Marketing and Chief Financial Officer for the company. The
manager in Birmingham is female and has been with the company for 17 years. Spearmint Rhino
employs managers according to their qualities, not their gender”. (p.7).

Women'’s groups such as Object and the Fawcett Society have led campaigns against lap-dancing,
arguing that limiting SEV's will help improve gender equality by reducing the objectification of women
(Colosi, 2013). However, Colosi (2013) argued that:

“This view is far too simplistic. In the long term, the closure of lap dancing clubs will result in the
unemployment of women, particularly problematic in a time of recession, leading to issues of poverty
where ex-dancers are unable to find employment”. (p.9)

Additionally, Colosi (2013) states that “this also risks pushing the stripping industry underground, with
more women opting to work in unregulated environments as erotic dancers, where the physical
dangers can be considerable” (p.9). This view is further substantiated in New York City where a zero
tolerance approach to sex related businesses has forced the industry underground (Eliot as cited in
Colosi, 2013, p.3)

Furthermore, Colosi (2013) states: page 295



“lack of regulation may significantly affect the safety of the women working in these specific work
environments [- erotic entertainment dance venues]. For instance, some of the special conditions
applicable to lap-dancing clubs and similar venues under the Licensing Act 2003 (which continue
under the new licensing regime), including the use of CCTV and security staff, are inevitably not
enforced in instances where erotic entertainment is not known to LA's”. (p.9)

Additionally, Colosi (2013) states that “the use of CCTV and security, in particular, is known to play an
important role in protecting erotic dancers from harm in the work place” (p.9).

Information provided by South Yorkshire Police, coupled with the fact that they have never objected to
previous applications for any sex establishment in Sheffield, demonstrates that there appears to be no
negative impact on crime and disorder from such premises in Sheffield.

Sanders Hardy & Campbell (2015) state that:

“Campaigns to close down strip venues conflate striptease with prostitution and further associate strip
venues with organised crime, drug trafficking and money laundering (Jeffreys, 2008). Where there are
migrant dancers, police intelligence has assumed this is evidence of sex trafficking (Ward and Wylie,
2010), only to find out after raids and arrests that women are working as strippers voluntarily. Such
campaigns seize on unsubstantiated claims regarding strip clubs encouraging violence against
women in the area, or suggesting that customers who buy striptease will become violent and sexually
predatory (Colosi, 2013). Yet claims to the secondary effects of strip clubs are unsubstantiated in
terms of increasing the number of crimes (Hanna, 2003, Ward and Wylie, 2010; Jackson, 2011). Even
the official police evidence presented to the House of Commons Committee considering the evidence
for licensing change stated clearly that crime and disorder were not a cause for concern in relation to
licensed strip premises in the UK” (see Sanders and Hardy, 2014, Chapter 3) (p.85).

Furthermore, as stated by Colosi (2013) “the report produced by Eden (2007), which underpinned
Object’s anti-lap-dancing campaign, made inaccurate claims about the connection between the rates
of rape and the proliferation of lap-dancing establishments” (p.7). Colosi (2013) further points out that
in making these inaccurate claims:

“Eden (2007) does not take into account other external factors which may have influenced the
increase in reports of rape, such as local population increase. In addition, increased awareness and
support for victims of sexual violence may encourage more victims to come forward and report
incidence [sic] to the police. Regardless of this, the figures between 1999 and 2002 are still low, which
means the increase is not statistically significant. Finally, a causal link cannot be inferred from
statistical patterns such as these”. (p.7).

To the extent that many people would believe that representations in this respect (sex) are moral, it is
not something that the Licensing Authority can take into account when making a decision on whether
to grant a licence. Home Office (2013) guidance on licensing for sexual entertainment venues states
explicitly that "objections should not be based on moral grounds/values and local authorities should
not consider objections that are not relevant to the grounds set out in paragraph 12" (p.18). However,
we as a Licensing Authority have considered this on an equalities basis, and through research
conducted in this area, feel that it is still primarily a moral standpoint.

Whilst the customer demographic for such venues is largely male, it is not unusual for females or
couples to visit such premises — there is no bar to legal entry for either sex at any time. Research by
Wosick-Correa and Joseph (2008) support this stance in that “recent shifts in the consumer base of
the sex industry have involved greater female attendance in strip clubs” (p.201). This view is further
substantiated by Specht (2016), stating that:

“There is a suggestion that we are only frequented by men. This is mistaken. We cater for a
significant proportion of women patrons. We also host a number of hen parties. Women come fo the
premises for the entertainment and atmosphere we provide. Our clientele are diverse. We welcome
all. Because of what is being said by the objectors | feel it necessary to point out that our patrons also
include the LGBTQ community”. (p.9).
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It is felt it would be a negative move to impose a total ban on these types of premises (specifically
SEV’s) and it is felt that through regulation; imposition of strict but fair conditions and a strong, robust
policy they can operate without issue or cause negative effects, specifically in relation to this
characteristic.

Colosi (2013) states that:

“legislation has shifted the focus further away from the employment rights of lap-dancers, putting
more emphasis on the potential impacts lap-dancing clubs have on community safety, with regard to
crime and disorder, despite limited evidence to support this focus. The licensing of lap-dancing clubs,
as other businesses, whether sex-related or otherwise, is necessary as there is always a need for
thoughtful regulation, taking into account all stakeholders. This can only be done effectively if the
narratives of the workers, as well as other stakeholders, are carefully listened to. Furthermore, in
relation to lap-dancing, along with other sex-work, it is important that this work is treated in a similar
way to other ‘mainstream’ modes of work, rather than as a deviant or criminal activity”. (p.10).

Research conducted by Sanders et al., (2015) indicates "that there was a dominant discourse
amongst dancers that they were performers and dancers and not sex workers.” (p.86), and that their
voices were silenced in the process of implementing the Police and Crime Act 2009.

Sanders et al., (2015) state that "radical feminists have spoken out about what they see as the
cultural turn to the sexualisation of society, with ‘lap dancing’ considered an activity which fuels a
misogynist society and the maintenance of gender inequality, violence and fear amongst women”
(p.84). However, such campaigns seize on unsubstantiated claims regarding strip clubs encouraging
violence against women in the area, or suggesting that customers who buy striptease will become
violent and sexually predatory” (Colosi as cited in Sanders et al., 2015, p.85).

The views of dancers and performers working within sexual entertainment venues in Sheffield have
been given a platform to provide feedback. This is important, due to the implementation of legislative
change (Policing and Crime Act 2009) as stated by Sanders et al., (2015) “community and campaign
group voices were heard over that of the dancers themselves, who were not consulted in the process”

(p.83).

A total of 25 surveys were received as part of the exercise. In the main, the results reveal that the vast
majority of dancers work in sexual entertainment venues to earn extra money, and enjoy the flexibility
in hours. The results also reveal that they feel safe and that the management and security staff are
approachable should issues arise.

Carers

Comments, objections and other such information received in conjunction to representations of past
applications for sex establishment licences have never highlighted or brought about negative
connotations in relation to this characteristic.

Cohesion

There is no evidence in Sheffield or any objection from responsible authorities or South Yorkshire
Police to support the view that sex establishments contribute towards prostitution and/or crime and
disorder.

Sanders et al., (2015) state that “radical feminists have spoken out about what they see as the
cultural turn to the sexualisation of society, with ‘lap dancing’ considered an activity which fuels a
misogynist society and the maintenance of gender inequality, violence and fear amongst women”
(p.84). However, such campaigns seize on unsubstantiated claims regarding strip clubs encouraging
violence against women in the area, or suggesting that customers who buy striptease will become
violent and sexually predatory (Colosi as cited in Sanders et al., 2015, p.85).
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Details of consultation

The Council has consulted with stakeholders on the
content of this policy. T stake fors i !
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o Elected Members of Sheffield City Council
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> Council conducted a number of pre-¢ 'vuitation !
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Additional EIA Information

Meeting the Aims of the Public Sector Equality Duty

The Council's duty is to give due regard to the need to promote equality of
opportunity, eliminate unlawful discrimination and promote good relations in the
discharge of its licensing functions, principally the consideration and determination of
applications for sex shops, sex cinemas and sexual entertainment venues and the
consideration of requests that the requirement for a licence be waived.

In terms of the process of considering and deciding these issues it is not considered
likely that the equalities obligations are at risk as there is no perceivable risk of
unequal access to the service between different equalities groups save that those
under 18 and those not resident in the UK cannot apply for SEV applications;
provisions which would have equalities implications but that are justified and lawful
by virtue of being included in the statutory provisions.

It is in the impact on equalities groups that may be relevant to the duty in
consequence of applications being granted or refused that is more challenging to
identify and quantify. Relevant entertainment is a highly controversial activity about
which many hold very strong opinions as is apparent from previous comments to
applications and care has been taken to bring forward that range of opinion for
consideration by elected members in the formulation and adoption of the policy..

The policy provides a detailed framework that should facilitate the decision makers in
carefully scrutinising applications and applying their minds conscientiously to all
relevant factors within the statutory framework that lays down how these decisions
might be made.

The policy includes a clear and unequivocal commitment to meeting the equalities
duty in the exercise of all of the functions under the Act. The policy and the
documentation flowing from it are intended to be a key means of facilitating
compliance with all of the council's obligations. Great care has been taken in
developing a policy that is fit for purpose in this regard but it is only when it is tested
in action that it will be possible to evaluate its effectiveness. This assessment will be
kept under regular review particularly in the early period of implementation of this
new policy so that any shortcomings identified in the document itself and/or the way
it has been implemented can be addressed.

Monitoring

The proposed policy will be reviewed and updated at each stage of the consultation
and decision making process. The EIA will also be produced on the corporate
system to support and inform decision makers and again this will be reviewed and
updated throughout this process.

An EIA will be undertaken for all policy reviews.
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